No. 961	Geneva, 7 March 1997





CONCERNING:





	Relationship between CITES and UNEP





1.	At its 36th meeting (Geneva, 30 January to 2 February 1996) the Standing Committee established a working group for the following purpose:



		"To assess, in consultation with CITES Parties and the Executive Director of UNEP, the relationship between the Convention ("CITES") and the United Nations Environment Programme ("UNEP"), as governed by the existing Agreement between the CITES Standing Committee and the Executive Director of UNEP (1992)."



2.	The working group met in June 1996. A report of this meeting was presented at the 37th meeting of the Standing Committee.



3.	At the request of the Standing Committee, a copy of this report is being sent to the Parties with this Notification.

�

�PRIVATE ��

Minutes of the CITES - UNEP Working Group Meeting
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Date and Venue: 27 and 28 June 1996, CH-3097 Liebefeld-Berne

1.	Participants:

Victoria Lichtschein, Argentina (Chair)

Peter Dollinger, Switzerland (Minutes)

Abdoulaye Kane, Senegal (as the alternate for the representative of Namibia, who was unable to attend due to a scheduling conflict)

Keiiti Kasawe, Japan

Susan Lieberman, USA

Diego Malpede, Argentina

Juliette Voïnov, Switzerland

Hidehiro Yoshii, Japan

Jorge Illueca, UNEP (joint meetings only)

Felipe Guerrero, UNEP (joint meetings only)

2.	Introduction

The meeting was held at the headquarters of the Swiss Management Authority. It included, apart from closed sessions, two joint sessions with UNEP representatives. The discussions were cordial, productive, and informative, although there was disagreement on some issues. The UNEP representatives agreed to share their impressions of the discussions with the Executive Director of UNEP.

It was agreed that information currently provided to the Standing Committee by the Secretary General on the issues at stake has been helpful but not entirely sufficient or satisfactory, including information provided at the last meeting of the Standing Committee. The members of the Working Group agreed that it would be exceedingly useful to discuss issues pertaining to the day-to-day relation with UNEP, with the professional staff of the Secretariat. It was agreed that these issues had been discussed with the Secretary General sufficiently at the March 1996 meeting of the Standing Committee, and staff might not feel free to discuss these issues in the presence of the Secretary General. It was suggested and agreed to invite the Secretariat professional staff to come to Berne on the morning of the second day of the meeting to discuss issues pertaining to their impression of the relationship of CITES with UNEP. A fax was sent to the Secretariat inviting the professional staff.

Except for one staff member who was on a mission abroad, the entire professional staff followed the invitation. This included the following persons: Jonathan Barzdo, Jacques Berney, John Kundaeli, Jean-Patric Le Duc, and Obdulio Menghi. It was made clear to them that the Working Group wished to discuss issues pertaining to their relationship with UNEP, on a day-to-day staff working basis. The professional staff shared their views on a wide range of issues pertaining to their working relationships with UNEP, and other related issues. The discussion were frank, professional, productive and informative. There were issues discussed that are of a very sensitive nature, which the Members of the Working Group will convey to the members of the Standing Committee in closed session at the upcoming 37th meeting of the Committee.

The Working Group aimed at structuring the discussions to meet the terms of reference contained in SC 36.6.1/Rev., taking into account the Agreement between the CITES Standing Committee and the Executive Director of UNEP of 26.6.1992 and the provisions of the Convention governing the issue, namely Article IX.2, Article XII.1, and the Bonn amendment. The goal of the meeting was to produce a report to the Standing Committee with recommendations, to be distributed by the Secretariat 45 days before the 37th meeting of the Standing Committee.

�3.	Terms of reference

According to the terms of reference adopted by the Standing Committee at its 36th Meeting (Geneva, 30 January to 2 February 1996, Doc. SC 36.6.1/Rev.), the Working Group had to assess in consultation with CITES Parties and the Executive Director of UNEP, the relationship between CITES and UNEP as governed in the existing Agreement between the CITES Standing Committee and the Executive Director of UNEP.

In particular, the Working Group was asked to review

	A.	the nature, cost, effectiveness and accountability of the financial, personnel and other services provided to CITES by UNEP under Article XII of the Convention (as well as the potential for re-examining this paragraph of the Convention);

	B.	the procedures whereby UNEP and the Standing Committee consult each other, particularly on the selection and evaluation of staff of the CITES Secretariat;

	C.	the relationship between CITES and other conventions, administered by UNEP

and to take account of

	(i)	the experience of other intergovernmental organisations and conventions in this field and of initiatives such as the forthcoming workshop to examine the scope for greater co-operation between the Convention on Biological Diversity and other relevant conventions

	(ii)	any written views submitted by CITES Parties and the Executive Director of UNEP

	(iii)	advice from the consultants undertaking the review of the effectiveness of CITES as a whole, and the report of the review when available

	(iv)	the current consultations within UN about the budgetary and other administrative reform

The Working Group noted that it was technically impossible to obtain advice from the consultants undertaking the review of the effectiveness of CITES as a whole, as they had not yet compiled information received from the Parties.

The members of the Working Group agreed that time did not permit the solicitation of views of CITES Parties prior to the meeting of the Working Group. No Notification to the Parties was sent regarding the meeting, and the summary record of the 36th meeting of the Standing Committee was not yet available. However, 

�PRIVATE ��The Working Group recommends that 

this report be transmitted to the Parties, via a Notification, and that the views of the Parties be solicited at that time. 
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Retrospectively, one has to recognise that it was very useful to keep the meeting to a small number of individuals representing members of the Standing Committee.

4.	General review of the CITES - UNEP relationship

The relationship between CITES and UNEP was discussed for the first time at the 1st meeting of the Conference of the Parties (COP1, Berne 1976). A strengthening of the independence of the CITES Secretariat resulted from the adoption of the Bonn Amendment to the Convention, when the Parties decided to establish a Trust Fund to finance the work of the Secretariat. On 1st November 1984, UNEP took over the direct responsibility of providing for the administration of the Secretariat, although no formal Memorandum of Understanding was signed at that time between the CITES Parties and UNEP articulating the relationship. Following the departure of the previous Secretary General, an Agreement was negotiated between the Standing Committee and the Executive Director of UNEP, which was agreed upon by the Parties at COP8 in Kyoto, Japan (March 1992) and signed shortly thereafter. Efforts by UNEP to be involved in the daily work of the Secretariat increased after the movement to Geneva and there are many issued of independence of the Secretariat that need to be discussed and evaluated. The Working Group noted from discussions with both UNEP and Secretariat staff that the relationships between Secretaries General and UNEP are quite variable between convention secretariats, with some Secretaries General being stronger and more independent than others.

The Working Group concluded that although there are and historically have been problems between Secretariat staff and the UNEP bureaucracy, the advantages of having a relationship with UNEP outweigh the disadvantages. There are many unresolved issues that pertain to the degree of independence.

�PRIVATE ��The Working Group

does not recommend efforts to modify the Convention to change the text of Article XII.

strongly recommends however that a new memorandum of understanding or agreement between the CITES Parties and UNEP should be developed to outline the relationship between them and preclude future difficulties.
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5.	The 1992 Agreement between the CITES Standing Committee

	and the Executive Director of UNEP

The Agreement between the CITES Standing Committee and the Executive Director of UNEP signed on 26th June 1992 by the former Chairman of the Standing Committee, Mr. Murray Hosking, and on 28th June 1992 by the former Executive Director of UNEP, Dr Mostafa K. Tolba (Agreement), relates to the appointment of the Secretary General and other Secretariat staff, the evaluation of personnel and the oversight and execution of the Secretariat budget. It obliges the Executive Director to inform the Standing Committee in advance of any significant action with respect to the Secretariat, and to consider carefully the views the Standing Committee presents to him on such actions and in appraising the performance of the Secretary General. It states that, in terms of activities, direction is coming from the Conference of the Parties or the Standing Committee, not from UNEP. 

The Working Group agreed that full use of the benefits to be had from an association with UNEP can only be made if it is generally understood that direction for the Secretariat’s activities will come from the Parties themselves and not from UNEP. Many of the UNEP rules are important, but are difficult to implement in a small organisation such as the CITES  Secretariat, such that  flexibility needs to be retained. The Working Group also agreed that the current Agreement is not specific enough, and that it should be reviewed, expanded and revised.

�PRIVATE ��The Working Group recommends that 

the 1992 Agreement between the Executive Director of UNEP and the CITES Standing Committee should be revised; 

to this end the Standing Committee determines the points that must be covered in a revised agreement, and directs the Working Group to discuss the issues with UNEP, and negotiate a new Agreement between the CITES Standing Committee and the Executive Director of UNEP;

members of the Working Group should be encouraged to attend the UNEP Governing Council meeting in early 1997.
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6.	UNEP's contributions to CITES

A draft background paper containing a Section A on how UNEP has contributed to CITES since its association with UNEP was introduced by Mr. Illueca (Annex 1). Members of the Working Group agreed with some of its contents and disagreed with some other. They noted that there should be both an increase and improvements in services, as the Trust Fund has grown considerably over the years. Based on information received from Secretariat staff, and discussion with UNEP the members of the Working Group agreed that useful services are available from UNEP that the CITES Secretariat is not now being made aware of or taking advantage of. On the other hand, a number of points in the paper were considered to be inaccurate and should be rectified:

6.1.	Section A Para 1 - Scientific, technical and legal co-operation: 

The first sentence "There is ongoing scientific, technical and legal collaboration between UNEP and CITES Secretariat" is considered to be very exaggerated. There has been hardly any such collaboration, although recently the Secretariat has collaborated with the UNEP office in Mexico regarding the development of legislation for certain countries.

6.2.	Section A Para 3 Recruitment: 

It should be noted that the Agreementbetween the Standing Committee and the Executive Director refers not only to the Secretary General of CITES but also to other staff of the Secretariat. It is perhaps relevant that not all staff are recruited under the 100 series of rules.

6.3.	Section A Para 4 Information management:

The statement regarding the "considerable liaison between the CITES Secretariat and the Earthwatch contact" was questioned by the Working Group, and senior Secretariat staff confirmed that it is not correct, as there is little contact with Earthwatch. As far as senior Secretariat staff is aware, GRID has, so far, never provided any services to the CITES Secretariat. The Secretariat runs a number of databases on its own which includes a database on the status of member countries / signatories. There is no need for GRID setting up another data base for this purpose. Regarding Mercure, the Secretariat has not been consulted about this, and senior staff members are not aware why the Secretariat might need to use Mercure, especially as Mercure access  would be linked with excessive telecommunication costs. As WCMC is an independent organisation, the good relations between them and the CITES Secretariat which date back to the time when both units were administered by IUCN, are not relevant in the CITES-UNEP context.

6.4.	Section A Para 5 - Publication services, e.g. through IPA

The Secretariat has in the past made a few requests to IPA (relating to puzzles and C&M magazine) but these did not meet with success. The Working Group does not believe that the Secretariat staff is connected electronically to IPA, as indicated in the document.

6.5.	Section A Para 6 - Financial support

The Working Group noted that Senior Secretariat staff is not aware of UNEP providing catalytic financial support for certain activities of the Secretariat in recent years. The only example they could think of was the provision of funds to prepare and print the CITES game, in about 1990, from the Regional Office for Europe.

6.6.	Section A Para 7 Trust Fund administration

In the last line of the first paragraph, note that the present financial period is 1996-1997 (not 96-98).

6.7.	Section A Para 8 - Conference servicing

The Working Group noted that, so far, CITES Conference costs are borne by the CITES Trust Fund and the Host Government. UNEP has not contributed to CITES in this context, i.e. this paragraph is not relevant in the context of Section A of the paper. Mr. Guerrero also stated that it is for CITES less expensive to hold COPs outside Nairobi, as CITES needs only three languages and is not bound to UN salaries.

6.8.	Annex I

Regarding Table 1, the Working Group asked why there was an increase of the personnel costs from 1994 to 1995 of 21 % for A. Beyene, 29 % for E. Eastwood and 17 % for N. Reyes. It was noted that the full salaries of these three staff members are allocated to CITES support costs, although they have all been working for other convention secretariats (some more than others). The Working Group asked UNEP for clarification as to what proportion of the time of each of these staff members is spent working on CITES matters, versus matters pertaining to other treaties. The UNEP representatives agreed to provide that information. The Working Group also requested a detailed accounting of what the duties of those staff members are, in order to more fully understand what services are provided by UNEP for its 13 % overhead tax of the Trust Fund.

It was also noted that the telecommunication costs of the Administrative Officer and the costs of the equipment and supplies are all borne by the CITES Trust Fund, although he has been working a large proportion of his time for the secretariats of other conventions. Regarding Table 2, it was felt that the figures given are far from being adequate. The allocation of the percentage of costs to CITES seems to be just a guess and not based on any real assessment of costs of servicing the CITES Secretariat. In some cases, senior Secretariat staff do even not know what the services are (e.g. the Registry and the Cable Operation Unit) or are unaware of the way in which all of the units provide services to the CITES Secretariat or why. Moreover, the paper does not contain any justification for the percentage of time spent by each unit for activities related to the convention secretariats administered by UNEP. The Working Group requested a more detailed accounting from UNEP on these items, including a detailed accounting of the allocation of the 13 %.

Annex I, page 2 contains a list of other convention secretariats for which UNEP provides adminis�trative support. The Working Group expressed concern that CITES appears to receive 10 % of services provided by the Fund Programme Management Branch and other services of UNEP; it is unclear exactly what percentage CITES provides of the budget of these units. The Working Group found this accounting insufficient, and requested a more complete, detailed accounting from UNEP.

Regarding the General Services section, the Working Group expressed concern as to what exactly is provided to CITES from the Registry, Cable Unit, and Telecommunications and Electronic Services. Based on this document, that amounts to approximately US$ 58'000 per year in services. UNEP will be asked to explain this.

The Working Group also noted that CITES is being charged for 10 % of the personnel actions of five professionals and 26 support staff in the Human Resources Management Service. CITES has advertised very few positions, and the group wondered if CITES has indeed received US$ 29,000 worth of services.

Therefore, the Working Group questioned the accounting in Table 2 of the indirect fund and administrative costs charged to CITES, involving both the amounts charged to all convention secretariats, and the basis for charging CITES 10 % of the total. It was not clear whether CITES really receives 10 % of the services, and how UNEP keeps track of what it provides to the individual secretariats. Assuming that accounts are kept separate for the different secretariats, the Working Group would like a full accounting of the amount in each of the ten Trust Funds, what services are provided, and what proportion of the funds are from CITES. For each of the services listed, there is an estimate of the proportion spent on trust funds; the Working Group would like to know from UNEP how the percentages were determined. In conclusion, the Working Group questioned the US$ 277,104 in indirect expenditures by UNEP for CITES, and requested more information from UNEP. The UNEP representatives promised to provide more details.

6.9.	Annex II

The Group felt that the table on the first page is misleading, since it relates to expenditure arising prior to the establishment of the CITES Trust Fund. If this page is to be retained in the document, the table should clarify what years it refers to.

It was noted that, on the second page, last paragraph, the reference to Ms. M. Astrálaga is misleading. Although her salary was indeed paid by UNEP, the salary of the person she replaced continued to be paid from the CITES Trust Fund for some time. Therefore, on the third page, it is not correct to include the whole salary of Ms Astrálaga in point 5 of the table.

Also in that table, it is not evident where the figures for items 2 and 3 come from. It seems probable that the 20,000 in point 2 has been counted twice by being included also in the amount in item 4, but this needs to be verified.

�7.	Proposals for improving the relationships between CITES and UNEP

Section B of the paper presented by Mr. Illueca contains proposals for improving the relationships between CITES and UNEP.

7.1.	Based on information it received regarding the third paragraph of the introductory text, the Working Group did not see the need , recommended by UNEP, to create a new post for a person to conduct liaison between UNEP and the convention secretariats, particularly if that position will be charged to the CITES Trust Fund. The Working Group supports continued ad hoc consultation between the secretariats. A liaison officer, as proposed by UNEP, might be tempted to interfere with the substantive activities of the Secretariat which could result in conflicts between the Parties and UNEP. The Working Group is supportive of the suggestions in the last paragraph of section 1 of the document. However, it does not believe that the revision of the Agreement between the CITES Standing Committee and the Executive Director of UNEP should wait for a intergovernmental meeting as suggested in this paragraph.

7.2.	Point 1 - Third paragraph: It is not clear what is intended regarding the idea of joint publishing. There are potentially positive and negative consequences, so the idea needs to be clarified.

Time did not permit a detailed discussion of the suggestions and recommendations in this section. Individual members of the Working Group support some of the suggestions and comments, and disagree with others. The Working Group believes that issues pertaining to synergy with other related conventions are important and interesting, but should not detract from the basic administrative issues the Working Group is charged with.

7.3.	Point 1 - Fifth paragraph: The concept of a seminar about UNEP is a good one, but it would also be very useful to provide a seminar for UNEP staff about CITES.

The Working Group agreed that the suggestion contained in the last paragraph, that UNEP should prepare a policy paper to define exactly what responsibilities and obligations are entailed when the UNEP Executive Director "provides" a secretariat, should not be a unilateral exercise but should involve the Parties, possibly through the Standing Committee, already at an early stage.

7.4.	Point 2: The contents of point 2, and particularly its second paragraph, would need a great deal of further discussion, as they imply the possibility of UNEP and not the COP providing policy directions to the Secretariat.

7.5.	Point 3: A staff member of the CITES Secretariat (the Special Projects Officer) has already given responsibility for issues pertaining to GEF. In a discussion following a question raised by a member of the Working Group, it was noted that GEF projects should rather be routed through UNDP which has regional offices everywhere, and especially as GEF seems to be rather reluctant to co-operate with UNEP.

�PRIVATE ��The Working Group recommends that

the proposals contained in Section B of the paper presented by UNEP, namely those of point 2, should be jointly discussed by the Standing Committee, the Secretariat and UNEP, and the results should be taken into account when revising the Agreement; 

if the Executive Director should decide to prepare a policy paper to define exactly what responsibil�ities and obligations are entailed when the UNEP Executive Director "provides" a secretariat, she should do so in close co-operation with the Standing Committee. 
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8.	Financial and administrative procedures

Mr. Guerrero introduced a draft paper on financial and administrative procedures (Annex 2) and noted that such rules have to be developed because of the multinational character of UN. He said that there is some dispute as to whether CITES is under UN, at least the Secretariat is. He noted that there is very little flexibility with regard to the rules on staff recruitment and its administration, as the relevant decisions are made by the General Assembly. If the Parties wish to have exceptions from the standard rules, such request would have to be made in writing. He stated also that the degree of UNEP servicing varies between the ten Conventions for which Secretariats are provided by UNEP, CITES being the most independent, that there is an intention to administrate more from Geneva instead of from Nairobi, and that UNEP will focus rather on how to improve existing instruments instead of promoting new Conventions.

The Working Group noted that operating under rules which are designed for large organisations does create certain problems, as they are sometimes to heavy and to complicated. It also took note that, in an auditing report, the auditors had suggested a flexible interpretation of rules with decisions made within the Secretariat.

Referring to the flexibility, respectively lack of flexibility in the application of UN rules, a member of the Working Group suggested that it would be useful to establish a list of problematic rules with alternative solutions. Deviations from the usual rules would have to be requested by the Standing Committee and needed to be included in the Agreement.

Following a question raised by the Working Group on what services the Secretariat gets from UNEP Nairobi respectively UNOG, senior Secretariat staff specified that medical, Visa, Legitimation Card services are provided by UNOG and that the payroll is to be moved to UNOG about next month. 

The members of the Working Group were particularly displeased that the UNEP documents were not provided in advance of the meeting, as they were now expected to read a document for the first time, and to simultaneously listen to a report and to discuss the issues with UNEP. Under these circumstances, it could not be expected that the Working Group could take a final position on the contents of the document. Preliminary statements of members of the Working Group included the following comments:

-	CITES is not a UNEP Treaty but has been concluded outside of the UN system;

-	the functions enumerated in Article XII are not the Executive Director's but the Secretariat's functions;

-	"provide the Secretariat" includes also the option of the Executive Director contracting another organisation to act as the Convention's Secretariat;

- 	it has to be accepted that the standard rules of the organisation running the Secretariat apply, unless special rules have been agreed by the COP (or Standing Committee) and the organisation concerned;

The Working Group concluded that the Agreement should not only be revised, but that the revised Agreement should contain a revision clause. The UNEP representatives agreed that a periodical review of Agreement was a good idea. They noted that the Executive Director gives a lot of authority to the managers of Conventions and suggested that more frequent (i.e. quarterly) reports from Secretary General on execution should be requested by theStanding Committee.

�PRIVATE ��The Working Group recommends that

for the preparation of the revision of the Agreement, a list of problematic UN rules with alternative solutions should be drawn up;

�seq level0 \h \r0 ��seq level1 \h \r0 ��seq level2 \h \r0 ��seq level3 \h \r0 ��seq level4 \h \r0 ��seq level5 \h \r0 ��seq level6 \h \r0 ��seq level7 \h \r0 �_.	UNEP’s draft paper on financial and administrative procedures should be fully reviewed in this context;

a periodical review of the functioning of the Agreement should be envisaged;

the full Standing Committee meeting is not conducive to such a review and development of a new Agreement with UNEP. Future regular contacts should take place at the Working Group level, with reports to the Standing Committee;

�seq level0 \h \r0 ��seq level1 \h \r0 ��seq level2 \h \r0 ��seq level3 \h \r0 ��seq level4 \h \r0 ��seq level5 \h \r0 ��seq level6 \h \r0 ��seq level7 \h \r0 �_.	the Standing Committee consider asking members of the Working Group to meet with UNEP representatives, possibly at the upcoming UNEP Governing Council, and report back to the Standing Committee on their progress;

more frequent (i.e. quarterly) reports from Secretary General on execution should be requested by Standing Committee.
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�9.	Selection of a new Deputy Secretary General and other professional staff

The Working Group sought clarification on the reason why a panel for the selection of the successor of the Deputy Secretary General had been established by the Executive Director, and why, after the withdrawal of the selected candidate, this happened again.

Mr. Illueca admitted that this was rather unusual, but noted that the issue needs to be looked at in the light of the UN Rules and Regulations which, in this respect, are quite flexible. He stated that, having received a lot of confusing messages on how the Secretary General would like to proceed, the Executive Director was dissatisfied with the process moving so slowly. The same problem was encountered with regard to the enforcement officer, where the Secretary General demonstrated a lack of efficiency by not reacting in spite of repeated requests from the Executive Director.

Following the question why the selection panel had been composed the same way as last time, although its composition had been challenged at the last Standing Committee Meeting, Mr. Illueca promised that he will draw the Standing Committee's concerns to Executive Director’s attention and that a new composition will be proposed.

It was noted that, in the case of the former Deputy Secretary General, UNEP had not applied the rules on the extension of his contract above the retirement age in a flexible way. Regarding the personnel selection procedures, it was noted that, in the case of the enforcement officer, the procedure was more or less followed, but that he has not been replaced to date, although he had announced already in October 1994 that he intended to leave in January 1995.

For the selection of a new Deputy Secretary General, the rules were not applied at all. Normally, the "Manager" has to make short list and to select a panel. It has been handled in that manner in the Bonn Convention Secretariat, but not in CITES. In the recent case for CITES, no Panel was established by the Secretary General and he did not make any recommendations to Nairobi. Thus UNEP was not able to proceed expeditiously.

It was noted, after discussions with both UNEP and the Secretariat staff, that some problems in appointing new staff are due to UNEP Nairobi, including delays in returning vacancy announcements, lack of information on publication dates etc.. It was also discovered (with concern) that the Secretary General had modified the matrix of a particular selection panel, and directed staff members serving on a panel to propose a specific candidate. 

�PRIVATE ��The Working Group recommends that

the Executive Director should apply the UN rules and regulations in an as flexible way as possible if so requested by the COP or the Standing Committee; 

�seq level0 \h \r0 ��seq level1 \h \r0 ��seq level2 \h \r0 ��seq level3 \h \r0 ��seq level4 \h \r0 ��seq level5 \h \r0 ��seq level6 \h \r0 ��seq level7 \h \r0 �_.	vacancy announcements should be drafted carefully and in conformity with UN Rules, and that they should be circulated by the CITES Secretariat to all of the Parties;

the selection procedures should meet the UN rules and regulations in place; 

regarding the composition of selection panels, the Executive Director should duly take into account concerns and suggestions of the Standing Committee; 

staff replacement should be processed in an expedited manner by both the Secretary General and UNEP.
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10.	Selection procedures and performance evaluation of the Secretary General

Mr Illueca clarified that the Secretary Generals of Conventions do not have terms, they have contracts of normally 2 to 3 years. The CITES Secretary General has a two year contract which ends 31 Dec 96.

Senior staff members shared concerns they have regarding the current management and operations of the Secretariat. Some of these issues are highly sensitive, and the Working Group agreed to provide details to members of the Standing Committee during closed session at its upcoming meeting in December, 1996 in Rome, Italy. The serious concerns that have been raised have been shared with UNEP representatives, who assured the Working Group that they would be communicated directly to the Executive Director of UNEP.

The Working Group agreed that the Parties, through their Standing Committee, need to take a more proactive, directive role in the operation of the Secretariat and the performance of the Secretary General. The performance evaluation of the Secretary General is the obligation of the Executive Director of UNEP and the Chairman of the CITES Standing Committee, and the Working Group agreed that the Standing Committee should be more active in that process. The Working Group also agreed that it is unfortunate that there is no formal procedure in place for the Standing Committee to become officially aware of internal problems within the Secretariat, and there was consensus that the revised Agreement should include a means whereby the Executive Director would inform the Standing Committee of developments and concerns and vice-versa.

Other points made by members of the Working Group were that there should be more direct communication between the Executive Director of UNEP and senior Secretariat staff, at least periodical meetings, so as to enhance her appraisal of Secretariat functioning, and that some kind of system of short visits by members of the Standing Committee to the Secretariat could be established, during which they could become more aware of problems or general functioning of the Secretariat.

Mr. Illueca informed the Working Group that a new format for personnel appraisal has been developed, that performance evaluations are normally carried out every second year or once per duration of contract and that the person evaluated has to complete the form and will subsequently be reviewed by two officers. In the case of the Secretary General, he assumed that he would have to make a preliminary rating and then to consult with the Standing Committee. He suggested that a reminder be sent to the Executive Director with reference to paragraph 4 of the Agreement and promised that he will ask the Executive Director to liaise with the Standing Committee on the Secretary General's performance evaluation.

�PRIVATE ��The Working Group recommends that

a performance evaluation of the Secretary General should take place before his contract is extended; 

as a matter of urgency, the Executive Director should address the obvious crisis within the Secretariat and try to find a solution in co-operation with the Standing Committee; 

and that the revised Agreement

should be very clear and specific as to the execution of the periodical performance evaluation of the Secretary General and the liaison between the Executive Director and the Standing Committee in this context; 

should clarify what the length of the Secretary General’s contract is; 

should provide for consultation on the extension of the Secretary General’s contract. 
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11.	Financial issues

The majority of the financial issues were dealt with in the context of the document discussed in chapter 7 above.

11.1.	Location and custody of the Trust Fund

Mr. Guerrero made clear that the Secretary General can only make commitments on the basis of money which has been deposited. UNEP commits money for a limited period of time, the problem is that no long term commitments can be made. He noted that, in the case of CITES, the money is in the hands of the Secretary General of CITES while, normally, trust fund money is in the custody of the Secretary General of the United Nations. UN would like the custody of the CITES Trust Fund to go back to New York, but this would have to be decided by the Conference of the Parties.

Senior Secretariat staff informed the Working Group that CITES has two Bank accounts, one in CHF and one in USD. These accounts are used also by other Conventions. In the context of common services, there was an attempt to pull administrative staff out of the Secretariat. In the view of the Secretariat staff, it is more practical to have the account in Geneva.

There appears to be some lack of clarity as to where the Trust Funds are located and how they are managed and invested. Mr. Guerrero discussed a report of the UN auditors in New York, which the Parties have never seen. He promised to provide it to the members of the Working Group. 

�PRIVATE ��The Working Group recommends that 

the question where the CITES Trust Fund should be located and who manages the account should be settled in the revised Agreement. 
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11.2.	Reporting on the status of the Trust Fund

The UNEP representatives noted that their auditor in New York reports annually to the Secretary General of CITES on the status of Trust Fund. The report includes recommendations of the auditors. Neither the members of the Working Group nor senior Secretariat staff were aware of the existence of this report. UNEP offered to provide a copy to the Working Group.

�PRIVATE ��The Working Group recommends that, 

in the future, the report on the status of the Trust Fund should be sent to all the Parties. 

�seq Text_Box  \* Arabic�10�

11.3.	Generation of income

The Working Group asked whether there is any investment of trust fund money in order to generate additional income. According to senior Secretariat staff, this is partly the case, but no information was available as to which level. The question needs further clarification.

11.4.	Overhead tax

The Working Group noted that not all funds are charged a 13 % overhead tax, and postulated that external funding should not be charged at all. If overhead costs would be charged to external funding, this would encourage bilateral funding arrangements between the Parties involved, while the Secretariat could continue to supervise projects from a professional standpoint.

Mr. Guerrero specified that external projects are not part of the Trust Fund, and stated that it is up to the Governing Council to decide on the percentage to be charged in general and on an overhead tax to be charged to earmarked trust funds and to external funding. For the moment, UNEP does not charge delegate travel funds etc., and the  Executive Director  has been very firm in not charging anything. Regarding consultants / outside expertise, the situation is not very clear. In theory, the Secretariat charges 7 % and UNEP 13 %. Transparency is required.

The Working Group wondered what Services CITES receives from UNEP for the 13 %, especially as the projects are handled by a Projects Officer who is paid by the CITES Trust Fund. This led to discussions about why externally funded projects which are already approved by the CITES Standing Committee need to be approved again by UNEP. In this context the Working Group learnt that, since one year, the MOUs which previously were concluded between the interested Party and the CITES Secretariat have to be sent to Nairobi and are signed by Nairobi, where, obviously, no experts are involved in assessing the projects. According to the CITES Projects Officer, it is compulsory to comply with the UNEP format which has been developed for multimillion projects. She had asked the Secretary General to inform Parties accordingly. He refused which implies that projects have to be rewritten.

According to senior Secretariat staff, the 7 % Secretariat overhead costs have not been charged so far. At the beginning, this was included in the projects to cover extra costs but has never been reviewed.

�

�PRIVATE ��The Working Group recommends that 

the overhead question and the project approval procedures should be settled in the revised Agreement; 

that by preference no overhead tax of a certain percentage should be imposed but that eventual real extra costs for the administration be included in the project’s budget. 
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12.	Relations to other Conventions

Due to the limited time available, second priority was given to, this aspect. It was namely not possible to take account the experience of other intergovernmental organisations and conventions in this field.

Mr. Illueca pointed out that this was the first attempt to review the relationships between CITES and UNEP, and that the other conventions (especially the „new“ ones) had many expectations concerning the results of our Working Group. This should be taken as a pilot exercise on this matter. Supposedly the others will profit from CITES’ achievements.

12.1	How to develop more synergy between the various Conventions

Reference to this point is also made under section 6.1. above.

The Working Group was informed that a MOU has been signed by the Secretary Generals of CITES and the Biodiversity Convention. It noted that the Secretary General had not consulted the Parties, or at least the Standing Committee, before negotiating this MOU, so as to maximise the potential of such a relationship by receiving input on its draft. Neither the text of the MOU nor the minutes of the workshop to examine the scope for greater co-operation between the Convention on Biological Diversity and other relevant conventions were available to the Working Group.

The UNEP representatives referred to a proposal resulting from the 5th meeting on co-ordination of secretariats of Environmental Conventions for legal capacity building activities to be undertaken jointly by UNEP and the Convention secretariats.

12.2	Shared staff

See comments under Paragraph 5.1. above referring to Annex I of the UNEP document.

�PRIVATE ��The Working Group recommends that 

in the preparation of the new Agreement the experience of other intergovernmental organisations and conventions in this field should be considered; 

to this end the secretary generals of other conventions should be interviewed. 
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13.	Need for additional information

The Working Group noted that, on the basis of the information available at the meeting, not all open questions could be answered. Both, UNEP representatives and senior Secretariat staff were, therefore, asked to provide the following additional information in writing:

13.1.	Information requested from UNEP

�Time spent by administrative officer for CITES and for other Conventions.

�Investment of trust fund.

Annual financial report

�Letter (short note) from Executive Director to Secretary General requesting the circulation of the 1994 Report on the Trust Fund to the Parties

�Auditor’s report

�seq level0 \h \r0 ��seq level1 \h \r0 ��seq level2 \h \r0 ��seq level3 \h \r0 ��seq level4 \h \r0 ��seq level5 \h \r0 ��seq level6 \h \r0 ��seq level7 \h \r0 ��seq level0 \*alphabetic�a�.	Full accounting of UNEP’s expenditures for administering the CITES Trust Fund for both direct and indirect costs and related issues (see section 6.9 above)

�seq level0 \*alphabetic�b�.	Explanation for increase of finance / administrative staff costs

�seq level0 \*alphabetic�c�.	Implications of maintaining or discontinuing the controlling function of UNEP in the context of external funding (after discussion with Administrative and Project officer).

13.2.	Information requested from senior Secretariat staff

List of applicable UN rules and proposed alternatives

Explanation for increase of personnel costs for the three Finance/Administrative staff from 1994 to 1995 of between 17 and 29 % (Table 1)

�seq level0 \*alphabetic�d�.	Shared staff: to what extent does Finance/Administrative staff work for other Conventions

�seq level0 \*alphabetic�e�.	Services provided by UNEP Offices in Geneva

�seq level0 \*alphabetic�f�.	Services (phone calls) provided by UNEP Nairobi

�seq level0 \*alphabetic�g�.	Indirect costs from UNEP (table 2): is 10 % justified, i.e. does CITES get 10 % of the Services

14.	Final comments

The Working Group wishes to thank the CITES Management Authority of Switzerland for hosting the meeting, as well as for the excellent organisation and kind hospitality offered.

The Chairman warmly thanks the support and collaboration received from all Working Group members and acknowledges particularly Peter Dollinger’s excellent work in producing the draft report.

Buenos Aires, 26 August 1996



								Lic. Victoria Lichtschein

								Directora de Fauna y Flora Silvestres

								Autoridad Administrativa CITES - Argenina
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